
AGENDA 
   PLANNING AND ZONING MEETING 

September 15, 2016 
6:00 P.M. 

COUNCIL CHAMBERS 
CITY HALL, 200 NORTH DAVID 

 
Meetings can be viewed online at www.casperwy.gov on the Planning Commission web 
page. 

 
PLANNING AND ZONING POLICY 

PUBLIC STATEMENTS 
 

1. Use of Cellular telephones is not permitted, and such telephones shall be 
turned off or otherwise silenced during the Planning and Zoning Meeting. 

 
2. Speaking to the Planning and Zoning Commission (These guidelines are also 

posted at the podium in the Council Chambers). 
 Clearly state your name and address. 
 Please keep your remarks pertinent to the issue being considered by the 

Planning and Zoning Commission. 
 Please do not repeat the same statements that were made by a previous 

speaker. 
 Please speak to the Planning and Zoning Commission as you would like to 

be spoken to. 
 Please do not address Applicants or other audience members directly. 
 Please make your comments at the podium and directed to the Planning 

and Zoning Commission. 
 

3.     The City of Casper Planning and Zoning Commission is a volunteer body 
composed of members of the Casper Community, and appointed by the Casper 
City Council.  The Commission acts as a quasi-judicial panel, making final 
decisions on some specific items, and recommendations to the City Council on 
others as dictated by law.  The Commission may only consider evidence about 
any case as it relates to existing law.  The Commission cannot make or change 
planning or zoning  laws, regulations, policies or guidelines. 

 
 

 
AGENDA 

 
I. CALL TO ORDER 
 
II. MINUTES:  August 18, 2016 Meeting 
 
III. PUBLIC HEARINGS:   



 
A.  PLN-16-033-R – (Tabled July 21, 2016) A petition to vacate and replat Lots 23-

29, all of Tracts B, C, D, and E, of the Back Nine, a subdivision of the City of 
Casper, to create The Back Nine, Lots 30-72 and Tracts G & H, comprising 18.61-
acres, more or less, generally located south of West 29th Street and east of Casper 
Mountain Road.  Applicant:  Becker Development, LLC. 
 

B. PLN-16-037-C – (Continued August 18, 2016) Petition for a Conditional Use 
Permit for the construction of a detached accessory building (garage) in a C-2 
(General Business) zoning district with 14’ high walls, in excess of the 12’ 
maximum wall height permitted in a C-2 (General Business) zoning district; and 
with a lot coverage which exceeds the 15% maximum permitted (896 square foot 
building), on the west 40’ of Lots 13 and 14, Block 82, Butler’s Addition, located 
at 1441 East 2nd Street.  Applicant: Gregory S. Cunningham and Patricia J. 
Cunningham. 

 
C.  PLN-16-040-C – Petition for a Conditional Use Permit for the placement of a 100’ 

monopole cell tower, and associated equipment, in a PH (Park Historic) zoning 
district, on the SW1/4SW1/4SW1/4 of Section 16, T33N, R79W, of the 6th P.M., 
Natrona County, located at 795 College Drive (adjacent to BMX track in Mike 
Sedar Park).  Applicant:  City of Casper/Verizon Wireless. 

 
D.  PLN-16-041-Z – Petition for a Zone Change of Lots 1 - 3, Block 3; Lot 1, Block 

4; and Lot 1 Block 2; Harmony Hills Addition No. 2 – Phase 2; located at 1725, 
1625, 1575, 1525, and 4911 Yesness Court, from C-2 (General Business) to R-2 
(One Unit Residential).  Applicant:  Mountain View Builders, Inc. & Harmony 
Development, LLC, & Success Properties, LLC. 

 
 

VI.  COUNCIL ACTIONS: 
 
The following item(s) have been approved by the City Council since the last Planning and 
Zoning Commission meeting. 
  
  
   
V.  SPECIAL ISSUES: 
     
 
VI.  COMMUNICATIONS: 
   

A. Commission  
B. Community Development Director 

1)  Old Business Items 
2)  New Business Items 
 



C. Council Liaison 
D. Other Communications 

 
VII.   ADJOURNMENT 
 
 
 
 
 
 
 
 



PLANNING AND ZONING MEETING 
THURSDAY, AUGUST 18, 2016 
CITY COUNCIL CHAMBERS  

 
These minutes are a summary of the meeting.  For full details view online at 
www.casperwy.gov on the Planning Commission web page.  The Planning and Zoning 
Commission held a meeting at 6:00 p.m., on Thursday, August 18, 2016, in the Council 
Chambers, City Hall, 200 North David Street, Casper, Wyoming. 
 
 
 
Members Present:    Bob King 

James Holloway 
    Susan Frank 
    Fred Feth 
    Ryan Waterbury 

Randy Hein 
 
 Absent Members: Don Redder 
     

Others present: Craig Collins, City Planner  
    Aaron Kloke, Planner I       

        Dee Hardy, Administrative Support Technician 
Wallace Trembath, Assistant City Attorney 
Steve Cathey, Council Liaison 

     Dennis Baker, 550 North Poplar Street 
    Kristian Kelly, 9518 I-25 Frontage Road, Longmont, CO 
 
 
 
II. MINUTES OF THE PREVIOUS MEETING 

 
 
Chairman King asked if there were additions or corrections to the minutes of the July 21, 
2016 Planning & Zoning Commission meeting. 
 
Chairman King called for a motion to approve the minutes of the July 21, 2016 Planning 
& Zoning Commission meeting.  
 
Mr. Hein made a motion to approve the minutes of the July 21, 2016 meeting. The motion 
was seconded by Mr. Feth.  All those present voted aye.  Minutes approved. 
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III. PUBLIC HEARING 
 

The Chairman advised the applicants that it takes four (4) affirmative votes to carry 
any motion not just a majority of those commission members present.  Anything less 
than four (4) votes is a denial.  Applicants can postpone their public hearing until next 
month in anticipation of more Planning Commission members being present, if they 
so desire. 
 
 

PLN-16-031-ARZ – (Continued from July 21, 2016)  Petition to annex and plat 
portions of SE1/4SW1/4 and SW1/4SE1/4 of Section 8, NE1/4NW1/4 and 
NW1/4NE1/4 of Section 17, T33N, R78W, 6th P.M., Natrona County Wyoming, to 
create Eastgate Ranch Addition, comprising 10.60-acres, more or less, located east of 
the intersection of Venture Way and Morado Drive; and establish the zoning of the 
proposed Eastgate Ranch Addition as City Zoning Classification AG (Urban 
Agriculture).  Applicant:  Eastgate Ranch, LLC. 
 

Aaron Kloke, Planner I, presented the staff report and recommended that the Planning and 
Zoning Commission acknowledge withdrawal of the case by the applicant. 
 
Chairman King entertained a motion to acknowledge withdrawal of  Case No. PLN-16-
031-ARZ.  
 
Mr. Feth made a motion to acknowledge withdrawal of Case No. PLN-16-031-ARZ.  The 
motion was seconded by Mr. Hein.  All those present voted aye.  Motion passed. 
 
 
 
The Chairman advised the applicants that it takes four (4) affirmative votes to carry 
any motion not just a majority of those commission members present.  Anything less 
than four (4) votes is a denial.  Applicants can postpone their public hearing until next 
month in anticipation of more Planning Commission members being present, if they 
so desire. 
 

PLN-16-036-Z – Petition for a Zone Change of Lots 5 & 6, Standard Oil Co. 
Subdivision, located at 911 CY Avenue and 1535 South Poplar Street, from R-2 (One 
Unit Residential) to C-2 (General Business). Applicant: Cornerstone Commercial 
Partners, LLC. 

 
Aaron Kloke, Planner I, presented the staff report, stating that if after the required public 
hearing, the Planning and Zoning Commission finds that the requested rezone meets the 
minimum requirements of the Casper Municipal Code, and is in conformance with the 
Comprehensive Land Use Plan, staff recommends that the Planning and Zoning 
Commission approve the rezone and forward it to the City Council with a “do pass” 
recommendation. 
 



 3

Mr. Kloke entered five (5) exhibits into the record for this case. 
 
Chairman King opened the public hearing and asked for the person representing the case 
to come forward and explain the application. 
 
The applicant or a designated representative were not in attendance to explain their case. 
 
Chairman King asked for anyone wishing to comment in favor of or opposition to this case. 
 
Dennis Baker, 550 North Poplar Street, spoke in favor of this case. 
 
There being no others to speak, Chairman King entertained a motion to approve, deny, or 
table PLN-16-036-Z, regarding rezoning of 911 CY Avenue and 1535 South Poplar Street 
to C-2 (General Business). 
 
Ms. Frank made a motion to approve case PLN-16-036-Z regarding the rezoning of 911 
CY Avenue and 1535 South Poplar Street to C-2 (General Business), and forward a “do 
pass” recommendation to City Council.   The motion was seconded by Mr. Waterbury.  All 
those present voted aye.  Motion carried. 
 
 
The Chairman advised the applicants that it takes four (4) affirmative votes to carry 
any motion not just a majority of those commission members present.  Anything less 
than four (4) votes is a denial.  Applicants can postpone their public hearing until next 
month in anticipation of more Planning Commission members being present, if they 
so desire. 
 

PLN-16-037-C – Petition for a Conditional Use Permit for the construction of a 
detached accessory building (garage) in a C-2 (General Business) zoning district, with 
14’ high walls, in excess of the 12’ maximum wall height permitted in a C-2 (General 
Business) zoning district, on the west 40’ of Lots 13 and 14, Block 82, Butler’s 
Addition, located at 1441 East 2nd Street.  Applicant: Gregory S. Cunningham and 
Patricia J. Cunningham. 

 
Aaron Kloke, Planner I, presented the staff report and recommended that the Planning and 
Zoning Commission continue Case # PLN-16-037-C to the regularly scheduled September 
15, 2016 Planning and Zoning Commission public hearing. 
 
Chairman King entertained a motion to continue Case No. PLN-16-037-C to the September 
15, 2016 Planning and Zoning Commission public hearing.  
 
 Mr. Holloway made a motion to continue Case No. PLN-16-037-C to the September 15, 
2016 Planning and Zoning Commission meeting.  The motion was seconded by Mr. Feth.  
All those present voted aye.  Motion passed. 
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The Chairman advised the applicants that it takes four (4) affirmative votes to carry 
any motion not just a majority of those commission members present.  Anything less 
than four (4) votes is a denial.  Applicants can postpone their public hearing until next 
month in anticipation of more Planning Commission members being present, if they 
so desire. 
 

PLN-16-038-C – Petition for a Conditional Use Permit for an oversized accessory 
building (detached garage) with a building footprint of 1,800 square feet, in excess of 
the 1,500 square foot maximum permitted; and with exterior walls 16’ in height, in 
excess of 12’ maximum wall height permitted, in an R-1 (Residential Estate) zoning 
district, on Lot 34, Block 20, Paradise Valley Addition, located at 305 Upper Aster 
Road.  Applicant:  Jake Hoopes. 

 
Aaron Kloke, Planner I, presented the staff report and stated that if after the required public 
hearing, the Planning and Zoning Commission finds that the requested Conditional Use 
Permit meets the two (2) reasons and six (6) findings necessary for the approval of a 
Conditional Use Permit found in Section 17.12.240 (G) and (H) of the Casper Municipal 
Code, staff recommends that the Planning and Zoning Commission articulate its findings 
in the staff report, and further recommends that the Planning and Zoning Commission 
include, at a minimum, the following recommended conditions of approval. 
 

1. The accessory building (garage) shall be similar in design to the principal 
residential structure and surrounding neighborhood buildings, with comparable 
exterior residential siding materials and a similar roof pitch. 
 

2. The accessory building (garage) shall be completed within one (1) year from the 
date of approval of the Conditional Use Permit. If said accessory building is not 
completed within a year, the Conditional Use Permit shall become null and void.  

 
Mr. Kloke entered five (5) exhibits into the record for this case. 
 
Chairman King opened the public hearing and asked for the person representing the case 
to come forward and explain the application. 
 
Kristian Kelly, 9518 I-25 Frontage Road, Longmont, CO, spoke, on behalf of the applicant, 
in favor of this case. 
 
Chairman King inquired if materials had changed for the proposed garage from the original 
application in 2014. 
 
Mr. Kelly replied that he was not part of the original 2014 case, but that comparable siding 
would be used and he would match roof pitch of the residence. 
 
Chairman King asked if the Conditions listed in the staff report were acceptable. 
 
Mr. Kelly replied that the Conditions listed in the staff report were acceptable. 
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Mr. Holloway asked if the roof pitch would be similar to the existing structure and what 
type of roofing material would be used. 
 
Mr. Kelly advised that there would be a metal roof.  He asked if the roofing material had 
to be comparable to existing materials. 
 
Mr. Collins advised that the materials should be comparable to the existing structure as 
well as the surrounding area.  
 
Mr. Hein asked Mr. Kelly if he knew the pitch of the roof on the existing house. 
 
Mr. Kelly stated that he did not know the roof pitch of the house, he had not been on site 
to take measurements. He advised that the pitch of the proposed structure would match the 
pitch of the existing residence. 
 
Chairman King asked for anyone wishing to comment in favor of or opposition to this case. 
 
There being no others to speak, Chairman King closed the public hearing and entertained 
a motion to approve, approve with conditions, deny, or table PLN-16-038-C, Conditional 
Use Permit for an accessory building (detached garage) with a building footprint of 1,800 
square feet, in excess of the 1,500 square foot maximum permitted; and with exterior walls 
16’ in height, in excess of 12’ maximum wall height permitted, in an R-1 (Residential 
Estate) zoning district, on Lot 34, Block 20, Paradise Valley Addition, located at 305 Upper 
Aster Road. 
 
Mr. Holloway made a motion to approve case PLN-16-038-C for the construction of an 
accessory building (detached garage) with a building footprint of 1,800 square feet, in 
excess of the 1,500 square foot maximum permitted; and with exterior walls 16’ in height, 
in excess of 12’ maximum wall height permitted, in an R-1 (Residential Estate) zoning 
district, on Lot 34, Block 20, Paradise Valley Addition, located at 305 Upper Aster Road, 
with Conditions #1-2, listed in the staff report, for the following two (2) reasons:  1) The 
Conditional Use is consistent with the spirit, purpose, and intent of this Title; will not 
substantially impair the appropriate use of neighboring property; and will serve the public 
need, convenience, and welfare; and 2) The Conditional Use is designed to be compatible 
with adjacent land uses and the area of its location; and with findings A-F:  a) The oversized 
footprint and height of the detached accessory building are mitigated by the larger-than-
average size of the applicant’s property. At approximately one hundred sixty (160) feet, 
the setback of the building from Upper Aster Road is larger than the twenty-five (25) foot 
minimum required.  The nearest adjacent residences are approximately sixty (60) and 
ninety (90) feet away from the proposed accessory building.  b) The proposed use, as a 
detached garage, is a permitted accessory use in the R-1 (Residential Estate) zoning district, 
and will not affect the area’s density or be detrimental to the neighborhood.  c) The volume 
of business is not applicable because the property is not being proposed to be used as a 
business.  d) There will not be unreasonable congestion or a traffic hazard caused by the 
proposed oversized accessory building, as determined by the City Engineer and the 
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Community Development Director.  e) To the best of the planning staff’s knowledge, there 
has not been any Conditional Use Permits issued for oversized accessory buildings within 
three hundred (300) feet of the subject property, with the exception of the applicant’s 
previous permit, which expired in 2015.  f) There are no other criteria, affecting public 
health, safety, and welfare, as provided for by written rules of the Commission. The motion 
was seconded by Mr. Hein.  All those present voted aye.  Motion carried. 
 
 

IV. COUNCIL ACTIONS: 
 

 There were none. 
 

V. SPECIAL ISSUES:  
There were none. 
 
 

VI. COMMUNICATIONS: 
 

A. Commission: 
There were none. 
 

B.   Community Development Director: 
Aaron Kloke, Planner I, gave an update, on the progress of the 
Comprehensive Land Use Plan.  He advised that the first survey received 
281 responses, and that he was very pleased to get that many.  He stated that 
public engagement included attending neighborhood and community 
events, and this weekend they would be at back to school and river fest.  He 
challenged the Planning and Zoning Commissioners to invite him to attend 
an event to talk about the Comprehensive Land Use Plan.  He mentioned 
examples of Rotary, Elks Club, and Kiwanis.  He advised that through 
emails, on the Generation Casper web page, 627 had subscribed to receive 
the newsletter.  He stated that his goal by the end of August was to have 750 
signed up for the newsletter.  
 

C. Other Communications: 
There were none. 
 

D. Council Liaison: 
 Steve Cathey advised that the first survey for the Comprehensive Land Use 

Plan had closed, and the second survey starts tomorrow, Friday, August 19, 
2016.  He encouraged everyone in attendance to take the survey.  He advised 
that Council had passed a Zone Change for a portion of the Old Yellowstone  

 District, South Poplar Corridor area, and in a future work session Council 
would review the OYDSPC zoning district to determine if there may be a 
need for more rezoning. 

 



 7

 
VII. ADJOURNMENT 
 
Chairman King called for a motion for the adjournment of the meeting.  A motion was 
made by Ms. Frank and seconded by Mr. Waterbury to adjourn the meeting.  All present 
voted aye.  Motion carried.  The meeting was adjourned at 6:48 p.m.    
 
 
 
                      
 Chairman      Secretary 
 
 
 
 
 
 
 



               September 9, 2016 
 
 
 
MEMO TO: Bob King, Chairman 
  Members of the Planning and Zoning Commission 
 
FROM: Liz Becher, Community Development Director 
  Craig Collins, AICP, City Planner 
  Aaron Kloke, Planner I 
 
SUBJECT: PLN-16-037-C – (Continued August 18, 2016) Petition for a Conditional Use 

Permit for the construction of a detached accessory building (garage) with 
fourteen (14) foot high walls, in excess of the twelve (12) foot maximum wall 
height permitted, in a C-2 (General Business) zoning district; and with a lot 
coverage which exceeds the fifteen percent maximum permitted (896 square foot 
building), on the west 40’ of Lots 13 and 14, Block 82, Butler’s Addition, located 
at 1441 East 2nd Street.  Applicant: Gregory S. Cunningham and Patricia J. 
Cunningham. 

 
Recommendation: 
 
If, after the public hearing, the Planning and Zoning Commission finds that the requested 
Conditional Use Permit meets the two (2) reasons and six (6) findings necessary for the approval 
of a Conditional Use Permit found in Section 17.12.240 (G) and (H) of the Casper Municipal 
Code, as outlined below, staff recommends that the Planning and Zoning Commission articulate 
its findings, and further recommends that the Planning and Zoning Commission include, at a 
minimum, the following recommended conditions of approval: 
 

1. Per Section 17.12.121(F)(6) of the Casper Municipal Code, the accessory building, once 
completed, shall be similar in exterior design, with comparable exterior residential 
materials and roof pitch, to the principal residential building and surrounding 
neighborhood residential structures.  In addition, vertical metal siding is expressly 
prohibited.  
 

2. The accessory building (garage) shall be completed within one (1) year from the date of 
approval of the Conditional Use Permit. If said accessory building is not completed 
within a year, the Conditional Use Permit shall become null and void. 

 
Code Compliance: 
                                                                                                                                                                                                                      
Staff has complied with all requirements of Section 17.12.240 of the Casper Municipal Code 
pertaining to Conditional Use Permits, including notification of property owners within three 
hundred (300) feet by first class mail, posting of the property, and publishing legal notice in the 
Casper Star-Tribune.  Staff has not received any public comments regarding this application. 
 



Section 17.12.240(G) of the Casper Municipal Code states that no conditional use permit shall be 
granted unless the Commission finds the following: 
 

1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
 
When making the decision for a Conditional Use Permit, the Commission shall consider the 
scale of the operation and relationship to other similar issues as expressed in the six (6) 
considerations outlined in Section 17.12.240(H) as listed below. 
 

a. Area and height to be occupied by buildings or other structures. 
 

b. Density of the proposed use in terms of units per acre and the number of offices, 
employees, occupants, or all three. 
 

c. Volume of business in terms of the number of customers per day. 
 
d. Increased traffic congestion or hazard caused by the use which may be over and 

above normal traffic for the area, as determined by the City Engineer and 
Community Development Director. 

 
e. Location of use with respect to the same or similar uses within a three hundred 

foot (300’) radius of the perimeter of the described property. 
 
f. Any other criteria affecting public health, safety, and welfare, as provided for by 

written rules of the Commission. 
 

Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Commission may impose 
reasonable conditions on a Conditional Use Permit, including, but not limited to, time 
limitations, requirements that one or more things be done before construction is initiated, or 
conditions of an ongoing nature.  By way of illustration, not limitation, the following limitations 
or modifications can be placed upon a Conditional Use Permit, to the extent that such conditions 
are necessary to insure compliance with the criteria of Section 17.12.240(G) and (H): 
 

1. Size and location of site; 
2. Street and road capacities in the area; 
3. Ingress and egress to adjoining public streets; 
4. Location and amount of off-street parking; 
5. Internal traffic circulation systems; 
6. Fencing, screening, and landscaped separations; 
7. Building bulk and location; 
8. Usable open space; 
9. Signs and lighting; and, 



10. Noise, vibration, air pollution and other environmental influences. 
 
Summary: 
 
Gregory and Patricia Cunningham have applied for a Conditional Use Permit to allow for the 
construction of an accessory detached garage with in fourteen (14) foot high walls, and with a lot 
coverage which exceeds the fifteen percent (15%) maximum permitted. The subject property is 
zoned C-2 (General Business) zoning district, is occupied by a single-family residence, and is 
located at 1441 East 2nd Street.  Surrounding land uses in the immediate area include 
commercial, offices, medical facilities, and single-family residential.  
 
While, garages that are attached to the main structure do not have height or size limitations and 
are constrained only by minimum setbacks and building code separation requirements, detached 
accessory structures like the one proposed are limited to a maximum footprint and height. The 
proposed structure has fourteen (14) foot high walls. Section 17.12.121(G) of the Casper 
Municipal Code states that a Conditional Use Permit is required for detached accessory buildings 
(garages) that exceed twelve (12) feet in exterior wall height. 
 
Section 17.12.121(F)(4) of the Casper Municipal Code requires a Conditional Use Permit for any 
detached garage that exceeds either fifteen percent (15%) of the lot area, or a maximum of 1,500 
square feet in size. The subject property is 4,477 square feet in size. The proposed detached 
garage is 896 square feet in size, covering approximately twenty percent (20%) of the surface of 
the property.  The City’s Geographic Information System (GIS) was utilized to obtain 
approximate footprints of detached accessory buildings in the same block.  The footprints of the 
surrounding detached garages ranged between 300 and 663 square feet. Based on the size of the 
lot, the fifteen (15) percent size limitation for a detached garage on the subject property equates 
to 672 square feet.  
 
As stated in the Code Compliance section of this staff report, the Planning and Zoning 
Commission should base its decision on whether to approve or deny the requested Conditional 
Use Permit based on the two (2) findings and six (6) considerations outlined in Section 
17.12.240 (G) and (H).  These two (2) findings and six (6) considerations are meant, in 
simplified terms, to ensure that the request is compatible with the surrounding area.  Should the 
Planning and Zoning Commission decide to approve the Conditional Use Permit; staff has 
provided two (2) recommended conditions of approval for consideration.  The Planning and 
Zoning Commission can amend the conditions; impose additional conditions, or remove 
conditions, provided the conditions are not explicit code requirements. For illustrative purposes, 
staff has provided a sample motion to assist the Planning and Zoning Commission with making a 
proper motion to approve the Conditional Use Permit, if the Commission so desires. 
 
Illustrative Recommended Motion to approve: 
 
That case number PLN-16-037-C, a Conditional Use Permit for the construction of a detached 
accessory building (garage) with fourteen (14) foot high walls; and with a lot coverage which 
exceeds the fifteen (15) percent maximum permitted (896 square foot building); be granted with 



recommended Conditions #1 - #2, listed in the “recommendation” section of the staff report, for 
the following reasons:   
 

1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
                                                                                                                                                                                    
Furthermore, the Planning and Zoning Commission finds that:  
 

a. The footprint of the proposed detached garage is not significantly larger in size than 
the surrounding detached garages, and the wall height of the structure will not be 
obtrusive, our out of character with the surrounding area  

 
b. A detached garage is a permitted accessory use and will not affect the area’s density 

or be detrimental to the neighborhood.        
 

c. The volume of business is not applicable because the property is not being proposed 
to be used as a business.      

 
d. There will not be unreasonable congestion or a traffic hazard caused by the proposed 

oversized accessory building, as determined by the City Engineer and the Community 
Development Director. 

 
e. To the best of the planning staff’s knowledge, there have not been any Conditional 

Use Permits issued for oversized accessory buildings within three hundred (300) feet 
of the subject property.       

 
f. There are no other criteria affecting public health, safety, and welfare, as provided for 

by written rules of the Commission. 
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             September 9, 2016 
 
 

MEMO TO: Bob King, Chairman 
Members of the Planning and Zoning Commission  

 
FROM: Liz Becher, Community Development Director 
  Craig Collins, AICP, City Planner 

Aaron Kloke, Planner I 
 
SUBJECT: PLN-16-040-C – Petition for a Conditional Use Permit for the placement of a 

100’ monopole cell tower, and associated equipment, in a PH (Park Historic) 
zoning district, on the SW1/4SW1/4SW1/4 of Section 16, T33N, R79W, of the 6th 
P.M., Natrona County, located at 795 College Drive (adjacent to BMX track in 
Mike Sedar Park).  Applicant:  City of Casper/Verizon Wireless. 

 
 
Recommendation: 
 
If, after the public hearing, the Planning and Zoning Commission finds that the requested 
Conditional Use Permit meets the two (2) reasons and six (6) findings necessary for the approval 
of a Conditional Use Permit found in Section 17.12.240 (G) and (H) of the Casper Municipal 
Code, as outlined below, staff recommends that the Planning and Zoning Commission articulate 
its findings, and further recommends that the Planning and Zoning Commission include, at a 
minimum, the following recommended conditions of approval. 

 
1. The cell tower/light pole shall be completed and in place within one (1) year from the 

date of approval of the Conditional Use Permit. If said cell tower/light pole is not 
completed and in place within a year the Conditional Use Permit shall become null and 
void.  
 

2. A detailed site plan, meeting all minimum code requirements, shall be approved by the 
City prior to the commencement of construction.   

  
Code Compliance: 
 
Staff has complied with all requirements of Section 17.12.240 of the Casper Municipal Code 
pertaining to Conditional Use Permits, including notification of property owners within three 
hundred (300) feet by first class mail, posting of the property, and publishing legal notice in the 
Casper Star-Tribune. Staff has received one (1) letter of support concerning this case.   
 
Section 17.12.240(G) of the Casper Municipal Code states that no conditional use permit shall be 
granted unless the Commission finds the following: 
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1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
 
When making the decision for a Conditional Use Permit, the Commission shall consider the 
scale of the operation and relationship to other similar issues as expressed in the six (6) 
considerations outlined in Section 17.12.240 (H) as listed below: 
 

a. Area and height to be occupied by buildings or other structures. 
 
b. Density of the proposed use in terms of units per acre and the number of offices, 

employees, occupants, or all three. 
 

c. Volume of business in terms of the number of customers per day. 
 

d. Increased traffic congestion or hazard caused by the use which may be over and 
above normal traffic for the area, as determined by the City Engineer and 
Community Development Director. 

 
e. Location of use with respect to the same or similar uses within a three hundred 

foot (300’) radius of the perimeter of the described property. 
 

f. Any other criteria affecting public health, safety, and welfare, as provided for by 
written rules of the Commission. 

 
Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Commission may impose 
reasonable conditions on a Conditional Use Permit, including, but not limited to, time 
limitations, requirements that one or more things be done before construction is initiated, or 
conditions of an ongoing nature.  By way of illustration, not limitation, the following limitations 
or modifications can be placed upon a Conditional Use Permit, to the extent that such conditions 
are necessary to insure compliance with the criteria of Section 17.12.240(G) and (H): 
 

1. Size and location of site; 
2. Street and road capacities in the area; 
3. Ingress and egress to adjoining public streets; 
4. Location and amount of off-street parking; 
5. Internal traffic circulation systems; 
6. Fencing, screening, and landscaped separations; 
7. Building bulk and location; 
8. Usable open space; 
9. Signs and lighting; and, 
10. Noise, vibration, air pollution and other environmental influences. 
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Summary: 
 
The City of Casper, as property owner, and Verizon Wireless, as the potential lessee, have 
applied for a Conditional Use Permit for the construction of a one hundred (100) foot high cell 
tower in a PH (Park Historic) zoning district, located at Mike Sedar Park, east of the BMX track.  
Planning Commission approval is required for cell towers from one hundred (100) feet to two 
hundred (200) feet in height in the PH (Park Historic) zoning district.  Land uses in the area 
surrounding Mike Sedar Park are single-family residential to the west; Casper College to the 
east; and undeveloped single-family residential land to the south. 
 
The applicant has addressed the findings and considerations necessary for the approval of a 
Conditional Use Permit in correspondence submitted with their application. The Planning and 
Zoning Commission can reference the findings and considerations on pages 2-7 of the Letter 
from Kappa Consulting Limited Liability Company, which is included in the Commission’s 
packet.  
 
The Telecommunications Act of 1996 was enacted by the Federal Government to reduce state 
and local regulatory barriers for the commercial wireless industry. Two limitations related to 
federal regulations affect this Commission. First, federal law requires state and local 
governments to act on any application in a “reasonable amount of time,” formally creating a 
“shot clock” of between ninety (90) and one hundred fifty (150) days from the date of submittal 
to complete a review.  Second, the Telecommunications Act also prevents state and local 
governments from regulating the placement, construction or modification of cellular facilities on 
the basis of “environmental effects of radio frequency (RF) emissions.”  A common concern that 
is often heard from the public is whether there will be any negative health effects caused by radio 
frequency (RF) emissions from cellular towers. The Planning and Zoning Commission is advised 
that radio frequency (RF) emissions cannot be a factor in its decision on the requested 
Conditional Use Permit. Although there is much more in Federal law regarding the commercial 
wireless industry, these two (2) limitations are the areas that the Planning and Zoning 
Commission should be most aware of.   
 
The requested Conditional Use Permit, if approved, will establish the proposed cell tower as a 
permitted use.   Verizon Wireless will still need to execute a lease with the City, and obtain 
official site plan (design) approval for the facility. As stated in the Code Compliance section of 
this staff report, the Planning and Zoning Commission should base its decision on whether to 
approve or deny the requested Conditional Use Permit based on the two (2) findings, and six (6) 
considerations outlined in Section 17.12.240 (G) and (H).  These two (2) findings and six (6) 
considerations are meant, in simplified terms, to ensure that the request is compatible with the 
surrounding area.  Should the Planning and Zoning Commission decide to approve the 
Conditional Use Permit; staff has provided two (2) recommended conditions of approval for 
consideration.  The Planning and Zoning Commission can amend the conditions; impose 
additional conditions, or remove conditions, provided the conditions are not explicit code 
requirements.  For illustrative purposes, staff has provided a sample motion to assist the Planning 
and Zoning Commission with making a proper motion to approve the Conditional Use Permit, if 
the Commission so desires. 
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Illustrative Recommended Motion to approve: 
 
That case number PLN-16-040-C, a Conditional Use Permit to allow for the construction of a 
one hundred (100) foot cell tower in a PH (Park Historic) zoning district, located at Mike Sedar 
Park, be granted with recommended Conditions #1 - #2, listed above, for the following reasons:   
 

1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
 
Furthermore, the Planning and Zoning Commission finds that:  
 

a. The proposed lease area is minimal at 30’x45’, and the tower will be set back a 
minimum of one hundred (100) feet from any property line.     

 
b. The density of the proposed use in terms of units per acres and the number of offices, 

employees, occupants, or all three is not applicable in this case.         
 

c. The volume of business in terms of the number of customers per day is not applicable 
in this case.      

 
d. There will not be unreasonable congestion or a traffic hazard caused by the proposed 

facility, as determined by the City Engineer and the Community Development 
Director.  According to the application materials, a technician with a single pickup 
truck will visit the site approximately once per month for routine maintenance and 
monitoring. 

 
e. There are no similar uses within three hundred (300) feet of the subject property. 

Further, there are no towers or tall buildings with sufficient height to allow 
collocation in the surrounding area.        

 
f. There are no other criteria affecting public health, safety, and welfare, as provided for 

by written rules of the Commission. 
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         September 9, 2016 
 
 
MEMO TO: Bob King, Chairman   
  Members of the Planning and Zoning Commission 
 
FROM: Liz Becher, Community Development Director 
  Craig Collins, AICP, City Planner 
  Aaron Kloke, Planner I 
 
SUBJECT: PLN-16-041-Z – Petition for a Zone Change of Lots 1 - 3, Block 3; Lot 1, Block 

4; and Lot 1 Block 2; Harmony Hills Addition No. 2 – Phase 2; located at 1725, 
1625, 1575, 1525, and 4911 Yesness Court, from C-2 (General Business) to R-2 
(One Unit Residential).  Applicant:  Mountain View Builders, Inc. & Harmony 
Development, LLC, & Success Properties, LLC. 

 
 
Recommendation: 
 
If, after the required public hearing, the Planning and Zoning Commission finds that the 
requested zone change meets the minimum requirements of the Casper Municipal Code, and is in 
conformance with the Comprehensive Land Use Plan, staff recommends that the Planning and 
Zoning Commission approve the zone change, and forward a “do pass” recommendation to the 
City Council.   
 
Code Compliance: 
 
Staff has complied with all requirements of Section 17.12.170 of the Casper Municipal Code 
pertaining to zone changes including notification of property owners within 300 feet by first 
class mail, posting of the property, and publishing legal notice in the Casper Star-Tribune.  Staff 
has not received any public comments on this case.    
 
Summary: 
 
The applicants in this case have applied for a zone change of five (5) lots in the Harmony Hills 
development area, east of South Poplar Street, along the south side of Yesness Court.  The lots 
are currently vacant, zoned C-2 (General Business), and are planned for development as single-
family residential homes.  The majority of the Harmony Hills development is zoned C-2 
(General Business), which allows mixed land uses, including residential, offices, and commercial 
uses.  Although single-family residential homes are a permitted use in the C-2 (General 
Business) zoning district, a zone change of the lots to R-2 (One Unit Residential) has become 
necessary because of financing complications.  The applicants have found that there are no 
comparable single-family homes located in a C-2 (General Business) zoning district in Casper, 
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by which appraisals can be based, and financing can be secured.  The applicants have stated that 
federal financing regulations have changed, which has had the unintended consequence of 
complicating appraisal requirements. 
 
The Casper Area Comprehensive Land Use Plan is the planning document that describes the 
values and ideals expressed by the community for its future. The adopted plan was created in 
2000 and was based on approximately two (2) years of citizen meetings and visioning intended 
to create a set of goals and policies regarding land use in the Casper area. Whenever a zone 
change is proposed, the Planning and Zoning Commission must base their decision on whether to 
approve the zone change on the criteria expressed in the Comprehensive Land Use Plan. 
Furthermore, section 17.12.170 of the Casper Municipal Code specifies that staff must review 
zone change applications in context with the approved Comprehensive Land Use Plan, and 
provide a recommendation to the Planning and Zoning Commission based on whether the zone 
change proposal conforms to the Comprehensive Land Use Plan.  
 
The Future Land Use Plan (page 121 of the Casper Area Comprehensive Plan) is the map 
element of the Comprehensive Land Use Plan that visibly depicts the City’s policy regarding 
future zoning and land use patterns.  It also provides assurance and direction to current property 
owners and future property owners with respect to the desired land use of specific areas.  Current 
property owners are assured, through the Future Land Use Plan, that a certain neighborhood 
character will be maintained.  Purchasers of property can view the Future Land Use Plan to 
determine whether a property is zoned appropriately as-is, or whether the area is intended to 
change and transition in land use over time. In this case, the Future Land Use Plan element of the 
2000 Casper Area Comprehensive Land Use Plan identifies this area to be appropriately zoned 
as “General Commercial.”    
 
The question of whether the Planning and Zoning Commission would consider the requested 
zone change would be considered a “spot zoning” was brought up by the applicants during the 
review.  City staff is not providing a recommendation to the Planning and Zoning Commission, 
and is not offering guidance one way or the other on this particular request; therefore, the 
Planning and Zoning Commission should review the definition and defining characteristics of 
“spot zoning” to determine whether or not it is applicable.  Pursuant to Section 17.08.010 of the 
Casper Municipal Code, the definition of “spot zoning” is as follows: 
 

“Spot Zoning means the singling out of a particular property or small groups of 
properties for different treatment from that accorded to similar surrounding land; which is 
contrary to the general pattern of zoning in the surrounding geographic area and is not in 
accordance with the comprehensive plan; and, which is designed solely for the economic 
benefit of the owner of the property receiving special treatment.” 

 
The practice of “spot zoning” may be ruled invalid as an arbitrary, capricious and unreasonable 
treatment of a limited parcel of land by a local zoning ordinance.  When a change in zoning does 
not advance a general public purpose in land use, courts have ruled spot zoning as being illegal.  
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While zoning, in general, regulates the land use in whole districts, spot zoning, in contrast, 
makes unjustified exceptions for a parcel within a zoning district. The small size of the parcel is 
not the defining characteristic of a spot zone. Rather, the defining characteristic is the 
narrowness and unjustified special treatment that benefits a particular owner, while undermining 
the pre-existing rights and uses of adjacent property owners.  If a potential rezone request meets 
the definition of spot zoning, the Planning and Zoning Commission should deny the zone 
change. 
   
In addition to the Future Land Use Plan, the Comprehensive Land Use Plan also establishes a list 
of visions, principles and goals to guide the City’s land use policies and decisions.  Applicable 
visions, principles and goals are as follows:   
 

Vision 1:  Diverse Economy – An expanded, more diversified, and stable local economy that 
continuously grows new jobs that pay a higher-wage than the current average. 

 Principle E – Balance Housing Supply with Demands Created by Economic Growth 

Goal 7 – Provide a variety of housing types and densities offering convenient and 
affordable housing to meet the demands created by growth in industrial and 
commercial development. 

Vision 3:  Compact Development – A compact development pattern of cohesive neighborhoods 
and corridors. 

 Principle K – Direct Growth to Encourage Infill and Redevelopment. 

Goal 20 – Direct future development to underutilized or vacant parcels within the 
developed urban area where City services and infrastructure already exist. 

 Principle L – Encourage Mixed Uses and Compatibility. 

   

Vision 9: Attainable Housing – A community that offers a full range of housing types to meet 
the needs and expectations of people of all incomes, lifestyles and age groups. 

 Principle Z – Provide for Adequate Attainable Housing 

Goal 48 – Promote the availability of adequate, safe, and well-served housing for 
all age groups and populations in the Casper area. 

 

The proposed R-2 (One Unit Residential) zoning district allows for the development of any and 
all of the following permitted uses:  

 
A. Conventional site-built single-family dwellings and manufactured homes with siding 

material consisting of wood or wood products, stucco, brick, rock or horizontal lap wood, 
steel or vinyl siding; 
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B. Day-care, adult; 
C. Family child care home; 
D. Parks, playgrounds, historical sites, golf courses, and other similar recreational facilities 

used during daylight hours; 
E. Schools, public, parochial, and private elementary, junior and senior high; 
F. Neighborhood assembly uses; 
G. Neighborhood grocery; 
H. Group home; 
I. Church. 
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4911, 1525, 1575, 1625, 1725 Yesness Zone Change Facing southeast from the corner of Yesness and Patience
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